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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
NISQUAILY ESTATES- DIVISION 1, PHASE 1

NISQUALLY-DIVISION 2, PHASE 1

Grantor: Harr Familv Eomes, Inc., a Washington Corporation
Grantee; Nisqually Eszztes-Division 1, Phase |
Nisgually-Drzsion 2, Phase 1
Legal Description (abbrevizz=d): Lcts 1 through 31, Nisqually Estates-Division 1, Phase

1 and Lots 73 through 103 of Nisqually Estates-
Division 2, Phase 1, recorded under Thurston County
Auditor’s Recording Nos. 320002y 3200 02 <
Complete legal is on Page = >f document, -
Assessor’s Parcel No.:

THIS DECLARATION is made this Iiﬁ day of November, 1998, by HARR
FAMILY HOMES, INC., 2 Washington Corporation, (Declarant).
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L BACKGROUND

1. Declarant is the owner of certain real property in Thurston County, Washington,
¢ecribed as Lots 1 through 31, inclusive of Nisqually Estates-Division 1, Phase 1 recorded
\=der Thurston County Auditor’s Recording No, <0z Y4 | and Lots 73 through
123, inclusive of Nisqually Estates-Division 2, Phase 1, recorded under Thurston County
2-ditor’s Recording No, __ 329 6 2<”

2. Declarant is also the owner of certain real property situated in Thurston County,
YWashington described as a portion of the Northwest quarter of the Northeast quarter of Section
2 Township 17 N, Range 1 East of the W.M, which will be platted into lots and known as
2Zsqually Estates- Division 1, Phase 2 and Nisqually Estates-Division 2, Phase 2.

3. Declarant intends to create on the property described in Paragraph 1 above together
=i the other property which is described in Paragraph 2 above a residential community
k=own as Nisqually Estates.

4, Declarant desires to preserve and enhance the property values, amenities, and the
corortunities in the above described residential community and to provide for the health, safety,
== welfare of residents, and to this end, desires to subject the welfare of residents, and to this
&<, desires to subject the property described in Paragraph 1 above, together with such
z:Zitions as may be made to the property as set forth in Paragraph 2 which will be done by
z—endment to this declaration and furthermore subject to the property the covenants,
r==rictions, easements, charges, and liens set forth in this declaration, each and all of which are
Z=r the benefit of the property and each owner.

5, Declarant has incorporated the Nisqually Estates Homeowner's Association to
c:ovide for a means of meeting the purposes and intent set forth in this Declaration.

II. DECLARATION

1. Declarant declares that the property described in Article 1 Paragraph 1 above shall
T+ held, transferred, sold, conveyed, and occupied subject to the covenants, restrictions,
szs=ments, charges and liens set forth in this declaration, together with the property described
= Article 1, Paragraph 2, above as will be subsequently added in the future by amendment to
=5 Declaration.
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2. Further, Declzrant delegate and assign to the NISQUALLY ESTATES
HOMEQWNER'S ASSOCL= .TION, the power of maintaining, ‘administering and enforcing the
covenants and restrictions, ccillecting and disbursing the assessments and charges created in this
Declaration, and promoting the health, safety, and welfare of the residents. ’

[ DEFINITIONS

1. "ACC" shall m=an the Architectural Control Committee as described in this
Declaration.

2. "Articles" shall mean the Articles of Incorporation of the Association as defined
below.

3. "Association" siall mean the NISQUALLY ESTATES HOMEOWNER'S
ASSOCIATION, a Washingion nonprofit corporation, its successors and assigns.

4. "Board" or "Boerd of Directors" shall mean the Board of Directors of the
Association.

5. "By-Laws" shall m=zn the By-Laws of the Association as they may from time to time
be amended.

6. "Common Area” shall mean the real property and easements as described in this
declaration.

7 "Declarant” shall mean HARR FAMILY HOMES, INC.7a Washington
Corporation, and its successers and assigns. If such successors or assigns should (1) acquire
more than one lot from the Dieclarant for the purpose of development, and (2) be specifically
assigned the rights and dutie= of Declarant by written instrument in recordable form. That at
such time a Declarant name< above is no longer the owner of any lot and such party shall no
longer be considered a Declarant, they have the rights, duties, and obligations of a Declarant
as set forth herein.

3. "Declaretion” skall mean this Declaration of Covenants, Conditions, Restrictions
and Reservations for NISQU AILY ESTATES HOMEOWNER'S ASSOCIATION, and any

amendments thereto.
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9. "Easement Areas" shall mean the real propesty described in the easement areas,
which shall be used for the benefit of all residents.

10. "First Martgagee" shall mean a lender who helds the first mortgage or deed of trust
on 2 lot and who has notified the Association in writing of his holdings.

11. "Home" shall mean a structure located on 2 single family lot which is designed
and intended for use and occupancy as & residence by 2 single family or which is intended for
use in connection with such residence.

12. "Lots" shall mean Lots 1 through 31 inclusive of Nisqually Estates-Division 1,
Phase 1 and Lots 73 through 103 of Nisqually Estates-Divisien 2, Phase 1, and also shall mean
lots which shall be created in the future which are contained in Nisqually Estates-Division 1,
Phase 2, and Nisqually Estates-Division 2, Phase 2.

13. "Member" shall mean every person or eadty who holds membership in the
Association.

14. "Mortgage" shall include e deed of trust or other security instrument.

15. "Mortgagee" shall mean the beneficial owrner or the assignee of the beneficial
owner or its designee, of an encumbrance on a ot created by a2 mortgage and alse mean the
vendor or assignee or designee of vendor of a real est=ze contract for the sale of a lot. The
Mortgagee shall be deemed a separate Mortgagee for ezch lat on which it holds a Mortgage
which canstitutes a first lien on said lot for purposes of d-"er'mining the percentage of first
Mortgagess approving a proposed decision or course of e=on. Mortgagee shall have the same
vaoting rights as the owners on any lot subject to such Morzzge.

16, "Owner" shall mean every person or entity, izciuding Declarant, which is a record
owner of the fee simple title to any lot, or if any lct is sold under real estate contract, the
vendee or vendees under that contract; provided howsver, that the term "Owner" shall not
include those having such interest merely as security for the performance of an obligation.

17. "Property" shall mean the real property descrites atove.

18. "Structure” shall mean any building, fence, wzil, pole, driveway, walkway, or the
like.
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IV. PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS
THERETQ

1. The Property, The real property which is subject to this Declaration is descr=zd in
Article 1.1, and which is described in Article 1.2 which will be added by amendmec: :c this

Declaration.

Y. COMMON ANT EASEMENT AREAS

1 Description of Common Area. The common areas shall include the ease—znts
as further described below together with the following tracts and each lot ownership shz have
an undivided equal interest for tax purposes in all of the following described tracts:

Tracts A, C, G, H, and I are storm water retention facilities and shall be owned
and maintained by all lot owners in common and each shall have an equal and undivided izzarest
in the same and shall be maintained by the homeowner’s association pursuant to a stonz waater
facility's maintenance agreement to be entered into with the City of Yelm. An easee:t is
hereby granted to the City of Yelm over and across the above referenced tracts for acz=ss and
maintenance purposes for emergency or default.

2 Description of Easements.

A.  The declarant has established a pedestrian easement and shown as Tract
N. Said pedestrian easement shall be six (6) feet wide, signed, graveled, and fenced. The f=ace
shall be six (6) fect in height of solid material and set back twenty (20) feet from the pu3iic
right of way. The homcowner’s association shall be responsible for the maintenance o7 said
pedestrian easement and fence adjacent thereto.

B.  The declarant has established for the benefit of all lots easeman:s for
drainage, utilities, landscaping, entrance and monument areas, and the construcicr. and
maintenance of fencing: The above described easements are reserved for the benefit of =~ lot
owners and the Association for the purpose of installing, maintaining, and repairnz zny
improvements or utilities constructed within said easement areas. All utility and semvice
organizations including the City of Yelm and Thurston County, shall have the right enter ron
the easement areas at all times for the purposes hersin statement and shall, 1o the ecent
reasonable and practical, restore the easement areas following installation, maintenzr~== or
repair to their pre-waork condition,
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C.  Oncach lot an easezu== is reserved over and across a five foot strip of
land adjacent to the side boundary lines (exxzezt any street boundary lines) and a ten foot wide
strip of land adjacent to the rear property Imes. The easements on the strips of lands on the
side boundary and back boundary of lots shal e limited to drainage and to utilities that benefit
only to the lots within the plat and no utfiity irss may be put in thase strips of land on the side
and back of lots which benefit property otmss :han the lots within the plat.

D.  The Declarant does kr=r=ty reserve for the benefit of the Association an
easement over all lots for the purpose of p——rting the Association ta perform its duties and
requirements under these covenants.

3. Use of Common Areas, Each owner shall have the right to use the
common areas in common with all other cw=ers subject to this declaration, the by-laws, and
any rules and regulations adopted by the A sscciation as the following:

(a) The Association mzx :ctally ban or restrict the use of portions of the
common area and easements for ordinar= zse would be dangerous, would unreasonably
increase the Association costs, or be detrica=-=i to the environment.

(b)  The Association shall zz+= the right to suspend tke voting rights and right
to use any recreational facilities on the commnz 2rza by any owner for any period during which
any assessment against said owner's lot remaims unpaid for a period not to excead 60 days, for
any and each separate, infraction of the AszocZztion rules and regulations.

(c) Ifany portion of the z—=erty within the plat constitute wetlands buffer
or wetlands area, those areas are subjec 2 restrictions promulgated by the State of
Washington and the County of Thurston amZ 22y other supplemental regulations established
by the Associalion consistent with the azve referenced governmental restrictions and
regulations.

4. Owrers' Easements of Epjo—zrr.  Each Owner shall have the benefit of the
"easements areas" and the "common areas® z: Zzfined above which shall be appurtenant and
shall pass with the title to every lot subject == :=e following provisions:

(2) The dght of the AssociaZor = adopt reasonable rules governing the use of
the Easement Areas and the personal condue =7 persons authorized to use sajd areas, and to
establish appropriate penalties for the violari== af those rules.
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(b) The right of the Association to dedicate or transfer 21 or any part of the
Ez:ement Areas to any public agency, authority, or utility for the purocse for which such
zsement Areas were constructed.

5. Delegation of Use. Any Owner may delegate his right of eajoyrm=at to the Easement
Areas and the Common Areas and facilities to the members of his famii, his tenants, or his
cuast, subject to the limitations set forth abave.

6. Associgtion to Maintain,' The Association shall maintain, repair, m=place and improve
the common areas including but not limited to Tracts A, C, G, H, =i 1, the pedestrian
easement area designated and shown as Tract N. on the face of the plaz including the fence
=diacent thereto, street lights and lighting if arry, which are the respensibilicy of the Association
to maintain, all fencing constructed by the Declarant for the benefit of the= residents, mailbox
areas if any, constructed by the Declarant, all facilitics and improvements sinuated within the
common areas, utility charges and electricity for any street lighting to B= maintained by the
Assgciation as well as irrigation charges for maintaining the landscaped arezs, the storm water
drainage system, and any other expenses approved by the Board of the Assaciation which are
for the benefit of all lot owners. The Association shall also maintain Eshility and casualty
insurance in such amounts as may be determined by the Board of the Home==mer’s Association
zrd the cost of said insurance shall be paid from assessments as provicad for herein. The
Association shall also have the right to employ such managers or menzg=meat companies as
is recessary in order to assist the Association and discharge its duties and e&igztions under this
zz-esment in administering the affairs of the Association. All of the abew= 2xpenses shall be
paid by the homeowner’s association from the assessments collected fic the lot owners as
provided for herein.

7. A Delegation to Mangger. The board of directors may Zz!zgate any of its

rmanzgerial duties, powers or functions to any person, firm or corporatice rrovided that any
ranagement agreement for the project shall be terminable by the Asseciaticn for a cause upen

=iy (30) days written notice, and the term of any such agreement may aot exceed ane (1)
vear renewable by agreement by the parties for successive one (1) year periods. The members
ci the board of directors shall not be liable for any omission or improcoer exercise by the
Mznager of any duty, power or functions so delegated by written instru=sat executed by a
majcnty of the board of directors.
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VL HOMEOQOWNER'S ASSOCIATION

1. Membership. Every Owner of a Lot shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lat.
When more than one person holds an interest in any Lot, all such persons shall be Members.
Ownership of a Lot shall be the sole qualification for membership.

7z Voting. Each lot shall vest in its owners with one vote on all matters. No lot
shall be entitled to more than one vote. Lots owned by a husband and wife, or jointly by more
than one individual or entity, shall be entitled to only one vote per lot by the lot owners
cumulatively and not individually. Matters involving the capital improvements of the common
areas shall require an affirmative vote of sixty-six percent (66%). Matters involving view
rights, amendments to this Declaration and incorporation of the Homeowner's Association shall
require an affirmative vote of seventy-five percent (75%). All other matters shall require an
affirmative vote of fifty-one percent (51%) unless otherwise stated elsewhere in this
Declaration or amendments thereto.

3. Meetings. Subsequent to such time as the Declarants shall no longer have the right
to appoint directors under Paragraph VI(12), the Association may schedule regular meetings
at least once a year. Other special meetings may be called in accordance with the terms and
provisions of the by-laws of the Association. Minutes shall be kept at such mestings which
shall include a record of all votes taken.

4. Liability Insurance. The Association may maintain liability and/or hazard insurance
covering the common areas and work performed by or on behalf of the Association,

5. Dues; Assessments. Assessments as provided for herein shall be on an annual or
other pericdic basis as determined by the board of directors of the Homeowner's Associatior.

6. Common Expenses. That the expenses which shall be considered expenses in
common with all of the lot owners, are those set forth in Anicle V, Paragraph 6. Common
expenses shall be inclusive of the cost of liability and casualty insurance whatever amount is
reasonable and deemed appropriate, The respansibility for the common expenses shall be
administered by the Association.
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7. Lien for Failure to Pay. In the event any party fails 1o pay, within 30 days of
receiving a bill for their portion of the expense, then the Association may file a lien,
substantially in the form of a labor and material lien. The liea shall be a lien against f thc
property of the non-paying party and forecloseable in the same manner as a labor and materials
line, without, however, the requirement to file suit within eight (8) months. ' The lien shall have
perpetual existence until paid and released by a recorded lien release. The unpaid balance shall
bear interest at the highest legal rate until paid and the non-paying party shall be liable for costs
and attarneys fees expended in any collection action including but no limited to the foreclosure
ofthe line. Sale or transfer of any lot shall not affect the assessments as to payments thereof
which became due prior to such sale or transfer whether a lien is filed prior to the sale or not.
No sale or transfer shall relieve such Iot from Lability for any assessmient, dues or other charges
thereafter becoming due or from the lien thereof. The word "mortgage” shall include a "deed
of trust" or real estate contract. That not withstanding any of the provisions set forth herein,
in the event of any sale or transfer of any lot pursuant to or as the result of a foreclosure of a
mortgage or deed of trust, or by deed or assignment in lieu of foreclosure, or any proceeding
in lieu thereof, such possessor, its successor, and assigns shall not be liable for the share of the
common expense or assessments made by the Association chargeable to such lot which became
due prior to such possession. The unpaid share of common expenses or assessments shall be
deemed to be a common expense collectible from all of the owners, including such possessor,

his successors, and assigns.

8. Subordinaticn of Lien, Any lien allowed or provided by this declaration shall be |
considered subordinate and inferior to any bona fide first mortgage or first position deed of
trust (but not to a real estate contract) where the lender under such first mortgage or deed of -
trust is a bank, savings and loan, FHLA., V. A, or other instiutional lender. If required by such
institutional lender, the holder of a lien provided for herein, whether the holder be the
Declarants, the ACC, the Association, a lot owner, or otherwise, will execute a standard form
subordination agreement to effect the purposes of this provision. This provision shall also
acply to refinancing of an existing first position mortgage or deed of trust where the refinancing
lender is an institutional lender as above described. This provision shall not apply to any sale
ofall or part of any lot where the ot owner, subject to an existing lien, carries the sale contract
or deed of trust, ar otherwise acts as lender to a purchase of the liened lot. Except as provided
atave, no lien allowed or provided by this Declaration shall be effected by a sale, transfer or
refinance of the liened lot or lots.

-4

9, Personal Lishility. Each assessment, dues, or other charges, together with interest,
csts, and rmsonabie artnmey fees sha]i also be the personal obligition™df the owner of the lot

I PH
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at the time such 2sszssment, dues, or other charge became due. The personal obligaticn a7
such owner s hail not be relieved by sale or transfer of the lot, and shall not become “nz
personal obligation of the owner’s successors in interest unless expressly assumed by them. Tme
new owner shall be personally liable for assessments, dues, or other charges which becoms Juie
on or after the datz of sale or transfer. Provided that, nothing in this section shall relieve e
lot from liability for such dues, assessments, or other charges, or the lien therefore.

10. Rate of Assessment. Except as provided for herein, annual or regular and spezm!
assessments shall ke at a uniform rate for all lots,

11. Direciors. The Declarants shall act or appoint the board of directors until sucr.
time as 75% of the 'ots have constructed on them a residence and have been sold and converec
to other than buildess. After 75% of the lots have had residences constructed on them and saiic
Jots have been comveyed to other than builders, then the Declarants in accordance with the Ty~
Jaws shall conduct by mail an election of a board of directors and shall then act in accordz=e
and in connection with the terms and provisions of the Articles of Incorporation, By-Laws, arc
this Declaration.

12. Assccation Qbligation. The Association shall be obligated to perform tme
maintenance and repair as more specifically set forth in Paragraph V (6), provided that i 2=
work is required as a result of any negligent or intentional act or admission of any owner, or
the owner’s agent, femily or tenants, than the cost of such work shall be paid for exclusivelr =;
such owner and shall become a part of the assessment levied against such owner's lot or le=

13,  Maintenance Contract. The Association may enter into contracts for s
maintenance and regair of any area required 1o be maintained or repaired by the Associztem
Such contract shall te signed by the board of directors on behalf of the Association or by ==
Declarants acting as the board of directors so long as the Declarants is acting on the boz7Z =7
directors.

VI. OFFICERS

The Board cf Directors shall appoint individuals to serve as President, Treasurer 2=¢
Secretary. Each oXcer shall be a member of the Board. The term of each officer shall b2 cm=
year. Officers may te elected to consecutive terms.
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VI INCORPORATION
The Association shall be incorporated u=cer the laws of the State of Washington and

may apply for tax exempt status with the IRS. Thre Anicles of Association and Bylaws shall
not be contradictory to and shall supplement this Declaration.

IX. EXTRAORDINARY USE COSTS

In'the event that onc or more Iot owness sbcnld by the::r use of the common areas cause

it to be subjected to ‘other than reasonable wear ard tear or by their, act.lons damage those”

COMMON areas or any improvements located thereon cr Lherem, ‘then individual subjecnng the
common area to such use shall have the obligation 1o repair such damage upon demand by the
Association and to restore such common area to tke condition that existed prior to such use

or action and all cxpcnses theréfore shall be pmd by such individual. -
X. ASSESSMENTS

1. Covenants for Maintenance Assessmerts

(a) Declarants, subject to the provisicrs of this Declaration for each lot owned
by it agrees and each owner of lot by acceptance of a Czed therefore, whether or not it shall be
so expressed in any such deed or other converance, is deemed to agree to pay to the
Association (i) anaual or other regular assessmexzzs, and (i) special assessments for capital

improvements.

(b) The annual or other regular and specizl assessments, together with interest,
costs and reasonable attorney's fees, shall be a cha~ze and a continuing lien upon the Lot
against which each such assessment is made. Such Len may be foreclosed by the Association
in like manner as a Mortgage on real property.

(c¢) Each assessment, together with irzecest, costs, and reasonable attorney's
fees, shall also be the personal obligation of the persen who was the Owner of the Lot assessed
at the time the assessment fell due. The personz! ctligation shall not pass to the Owner's
successors-in-interest unless expressly assumed by them. The new Owner shall be personally
liable for assessments which become due on and a%=- the date of sale or transfer.
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2. Purpose of Assessments, The assessments levied by the Association shall be used
exclusively for the purpose of promating the rccreahon, health, safety and welfare of the
residents of meProperty inciuding the impravement, repair and maintenance of the Common
Areas and the services anc facilities related to the use and enjoyment of said areas, for the
payment of insurance premiczms on the Common Areas, and for the maintenance of other areas
as provided for in this Decimration.

3 Board to Fix Acoural or Regular Assessment, The Board of Directors shall fix the
regular or annual assessment at least thirty (30) days prior to the commencement of the annual

or regular assessment pericd. Written notice of the annual or regular assessment shall be sent
to every Owner. In the eve=nt the Beard fails to fix an annual or regular assessment for any
assessment period, then the z=sessment established for the annual or regular assessment for the
prior year shall automaticav be continued until such time as the Board acts. The annual or
regular assessment establised for the prior year shall automatically be continued until such
time as the Board acts. T=e annual or regular assessments shall be sufficient to meet the
obligations imposed by the Declaration and any supplementary declarations, and shall be
sufficient to establish an adeciizte reserve fund for the maintenance, repair and replacement of
those Common Areas whict require such actions on a periodic basis. That in the event there
is any increase in the annual or regular assessment of more than five percent (5%) of the annual
or regular assessment for the Sror assessment period, then it must be approved a5 provided for
in Section 2, Article X of the Bylaws of the Association which are incorporated as herein as
though fully set forth.

4. Special Assessmerrs for Capital Ir ents, In addition to the annual ar regular
assessments authorized abcve, the Association may levy in any assessment year, a special
assessment applicable to thaz year only, for the purpose of defraying, in whole or in par, the
cost of any canstruction cc reconstruction, unexpected repair or replacemeat of capital
improvements upon the Cermzmion Ares, including the necessary fixtures and personal property
related thereto. That any soecizl assessment far capital improvements must be approved in
accordance with the provz :::s af Section 3 of Article X of the Bylaws of the Association
which are incorporated her== 25 though fully set forth.

5. Rate of Assessmemt Both annual or regular and special assessments shall be fixed
at a uniform rate for all Let=.

6. Initiation Fee. The initiation fee which will be paJd by each lot owner at the time of
closing of each lot shall be $250.00 which will be paid at time of closmg and which amount
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shall be paid directly to Declarants to partially reimburse D=ciarants for expenses associated
with improvements installed by Declarants on behalf of tn= Association.

7. Initial Assessment. The initial assessment until cz=z=d by action of the Association
shall be $120.00 per year for each lot and will be paid 2t tm= Zme of closing of each lot which
amount shall be paid to the Association in an amount equai 12 t-c prorated portion of the initial
assessment against that lot for the balance of the calenczr y2ar. Commencing on the 1% of
January of each year subsequent to the date of closing the sai= 27 a lot fram the Declarant, the
purchaser and successors and assigns shall pay an annual ass=ss—ent of $120.00 per year which
will be due and payable on or before the 15® of January of ez vear, In the event the expenses
of the Association are in excess of the assessments collect=3, ==en the Declarant agrees to pay
the difference to the Association as long as the Declazz= is still the owner of any lot.
However, the Declarant shall be entitled to be reimbursed =22 -ayment of any such difference
from assessments as they are subsequently collected. Oncs h= Declarant has sold or conveyed
all lots owned by the Declarant, then the Declarant shz? zo longer be liable under the
provisions of this paragraph. The Daciar:mt is not liable far z=v annual assessment relative to
any lot owned by the Declarant.

8. Eff: Any assessments
which are not paid whm due shall be de.mquzrm If the asse=s—ext is not paid within thirty (30)
days after the due date, the assessment shall bear interest 2= the date of delinquency at the
rate of twelve percent {12%) per annum, and the Associzfice mzv bring an action at law against
the Owner obligated to pay the assessment, or may forccless 2 len against the Property, and
in either event, interest, costs, and reasonable attorney's Z==c =all be added to the amount of
such assessments. No Owner may waive or otherwise =szzc= liability for annual or special
assessments by nonuse of the Common Area or by aband an=zzt of his Lot.

9. Subordination of Lien to Morteages. The lien ¢f bz xsessments provided for in this
Declaration shall be subordinated to the lien of any First Mcczzzz=. Sale or transfer of any Lot
shall not affect the assessment lien. However, where the mo=mgee or a Mortgage of record
or other purchaser of a lot obtains possession of the Lex < the result of foreclosure of a
Mortgage, or by deed or assignment in lieu of foreclosure, su== possessor, his successors and
assigns, shall not be liable for the share of the commez =censes or assessments by the
Association chargeable to such Lot which became due pricr 1= much possession. Such unpaid
share of common expenses or assessments shall be deemed 1o 5= common expenses collectible
from all of the Owners, including such possessar, his succ=sscrs and assigns.
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10.  Certificate. The Association shall upon demand furnish a certificate in wIting
signed by an officer of the Association setting forth whether the assessments on a speciZ=d lot
or dwelling unit have been paid. A reasonable charge may be made by the Association Zor the
issuance of these certificates. Such certificate shall be conclusive evidence of payment =Fany
assessment stated in the certificate to have been paid.

11.  Exempt Property. -The following property shall be exempt from the pa~ment
of annual and special assessments:

(a) All portions of the properties dedicated to and accepted by a local public
authority. :

()  The common areas.

()  Alllots and dwelling units owncd by the Declarant until a lot has desn
sold and conveyed by the Declarant.

XL MAINTENANCE AND USE

1. Business and Commercial Use, Except for builders' temporary sales offices, no lot -
shall be used for other than single family dwelling and no trade, craft, business, profess::nal
commercial or manufacturing enterprise or business or commercial activity of any kind sk="l be'
conducted or carried on any lot or within any building located on the lot; nor shall any geods,
materials, or supplies used in connection with any trade, service or busmcss, wherever the szme
may be conducted, be kept or stored outside any building on any lot; nor shall any goods used
for private purposes and not for trade or business be kept or stored outside any building c< any
lot which is visible from the street or any other lot. However, home occupation businesses ay
be conducted, subject to the approval by the board of directors of the Association Bome
occupation businesses may be conducted, subject to the following regulations or any cther
regulations or zoning requirements of Thurston County or which may be impased by the B zzrd
of Directors in granting approval;

1. It is carried on exclusively by a family member who resides ir the
residence constructed on a lot.

It has no outside storage, exterior indication, or outside activity.

[t uses no heavy equipment, power tocls, or power sources not
common to a residence.

w o
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4, It has no pick-up or delivery by commercial vehicles.

5. It does not have more than four persons per day coming to the subject
y property for goods or services.
6. It creates no noise, dust, glare, vibration, odor, smoke or other impact

adverse to a residential area.”

XII. ARCHITECTURAL CONTROL COMMITTEE

1. Appointment. An Architectural Control Committee shall consist of at least one (1)
but not more than three (3) persons. The initial Architectural Control Committee shall consist
of KIRK HARR. Any additional members may be appointed by the Declarant. Each member
shall hold office until he ar she resigns, is removed or until a successor has been appointed and
qualified. Each Declarant shall have the authority to appoint the members of the ACC until all
of the Lots owned by that Declarant have been sold and single family residences have been
constructed thereon. Thereafter, the members of the ACC shall be appointed by the Board of
Directors of the Association. The Board of Directors may only appoint as members of the
ACC individuals who are also lot owners.

2. Duties, The ACC shall have the authority to review and act upon proposals and
plans submitted and to perform other duties set forth in this Declaration. The members of the
ACC may delegate their duties to any one member.

3. Adoption of Guidelines, The ACC shall have the autkority to adopt and amend

written guidelines to be applied in its review of plans and specifications in order to further the
intents and purposes of this Declaration and any other covenants or restrictions covering the
Propertics. Ifsuch guidelines are adopted, they shall be available to all Members upon request.

4. Mesting: Compensation, The ACC shall meet as necessary to properly perform its
duties, and shall keep and maintain a record of all actions taken at the meetings or otherwise.
Unless authorized by the Association, the members of the ACC shall not receive any
compensation for their basic services. However, if time in excess of five (5) hours is required
for the review and approval of any proposal, the Owner submitting the proposal shall pay a fee
for the additional time based upon usual and customary architectural fees in the area. All
members shall be entitled to reimbursement for reasonable expenses incurred in connection with
the performance of ACC duties.
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5. Nonwaiver, Approval by the ACC of any plans, drawings or sm==3cations shall not
be a waiver of the right to withhold approval of any similar plan, drz=i=z. specification, or
matter submitted for approval.

6. Liability. Neither the ACC nor any of its members shall be liz=ii= =3 the Association
cr to any Owner for any damage, loss or prejudice resulting from any aczice tr'en in good faith
er a matter submitted to the ACC for the approval or for failure tc e-zrove any matter
submitted to the ACC. The ACC or its members may consult with tke Asscciation or any
Owner with respect to any plans, drawings, or specifications, or any other rroposal submitted
to the ACC.

7. Plan Review Fees, The ACC may employee engineers, x=—cxitects, and other
professionals to review plans and take other actions as designated by the £CC and, therefore,
the ACC may charge a fee to review plans in an amount not to excea< $:30 for each plan
review,

XII. ARCHITECTURAL AND LANDSCAPE CONTROL

1. Approval of Plans Required, None of the following actions mz 3= ziken until plans
Nt

azd specifications for the same have been approved in writing by the ACT.

(2) The construction of private road or driveways.

(b) The construction or erection of any building, fence, wz or other structure,
including the installation, erection, or construction of any solar collezic= Z2Ace.

(c) The remodeling, repainting, reconstruction, or z:==z<ca of any road,
drveway or other structure, :

Any such actions which have been approved shall only te =t=ain conformity
with the plans and specifications actually approved by the ACC, arc zc changes in or
Ceviztions from the approved plans and specifications shall be made withz= ==e prior written
2zproval of the ACC.

2. Procedure for Approval, Any person wishing to take any of t== z=ions described
ztove shall submit to the ACC two sets of plans and specifications whiz: e the following

T=quirements;
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(a) Plans for the construction or modification of roads or driveways shall show
the proposed location, cour=e, width, grade and mateials.

(b) Plans for the construction or modification of any building, fence, wall, or
other structure shall be builing elevation plans which, in addition to the details customarily
shown on the Lo, the extericc color scheme, proposed outdoor lighting, proposed landscaping,
and shall show and otherwisc identify any special needs or conditions which may arise or result
from the installation, erecticz, or construction of any solar callection
device. At the request of the ACC, the person submitting such plans shall locate stakes on the
Lot which indicate the corners of the proposed structure. The plans for the first structure to
be located on lots shall include 2 landscaping plan, including a specificdtion as to the proposed
time for completion of the landscaping.

(¢} Plans for the rernoval or planting of trees and plants shall show the location,
type, and approximate size of the trees or plants to be added or removed.

(d) Plans for site surface water drainage.

Approval of such plans and specifications shall be evidenced by written
endarsement on such plans znd specifications, one copy of which shall be delivered to the
Owner of the Lot upon wkizh the proposed action is to be taken. The ACC shall not be
responsible for any structurzi defects in such plans aor specifications or in any building or
structure erected according to such plans and specifications.

3. Critedg for Approwval, Approval of plans and specifications may be withheld or
conditioned if the proposed action is in variance with these covenants, other covenants
covering the Properties, or casign guidelines adopted by the ACC, Approval may also be
withkeld or conditioned if, in t=e apinion of the ACC, the proposed action will be detrimental
to the community or to any cther Owner, because of the grading and drainage plan, location
of the improvement on the Lat. color scheme, finish design, proportions, size of home, shape,
height, style, materials, cutdcor lighting proposed, or landscaping plan, or impact on view
rights or privacy.

4. Failure to Approvs  In the event that the ACC fails to approve or disapprove an
action within thirty (30) days a=er plans and specifications have been submitted to it, or in any
cvent, if no suit to enjoin the action has been commenced within ten (10) days afier the
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completion thereof, approval will not be required and the related covenants shall be deemed
to have been fully complied with.

5. Conformity with Approved Plans. It shall be the responsibility of the ACC to
determine that actions have been completed in accordance with the plans as submirted and
approved. Such determination must by made within 30 days of the completion of the action.
If the ACC shall detenmine that the action does not comply with the plans and specifications
as approved, it shall notify the Owner within the 30 day period, and the Owner, within such
time as'the ACC shall specify, but not less than 30 days, shall either remove or alter the
improvement or take such other steps as the ACC shall designate. If no action by the ACC is
taken within 30 days of the date of completion of the improvement, the action shall
conclusively be deemed to be satisfactory to the ACC.

6. Exclusions. During the development period which is defined as the construction of
the initial residences on the property, the Declarant shall have the right to waive the plans and
specifications review for builders in NISQUALLY ESTATES. Any such waiver shall not
exempt said builder from any of the standards or restrictions articulated in this Declaration and
all structures and improvements shall meet all standards and restrictions contained in these
Declarations,

7. Exterior Maintenance. Each awner shall have the obligation to maintain his lot
and any building or improvements located on the property satisfactory to mest standards
appropriate for a first class residential community. If the owner of any lot fails to maintain that
lot, buildings, and any other improvements in conformity with these standards, the Association
after approval of two-thirds of the board, shall have the right, through its agent contractee,
contractors or employees, to enter upon the lot and to clean, repair, maintain and restore the
lot and the exterior of buildings and other improvements. The cost of such exterior
maintenance shall be added to and shall become part of the assessmeat to which said lot s
subject.

XIV. PERMITTED AND PROHIBITED USES

1. Land Use and Building Tvpe, All lots subject to these protective covenants shall be

used only for residential purposes. No structures of any kind shall be erected or permitted to
remain on any [ot other than single family residences, garages, work shops, and structures
nermally accessory to such residences. No carports will be allowed and all garages must have
doors. All dwellings shall be of a "stick built" variety. Mobile homes, manufactured housing,
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and moc=z- homes arc specifically not permitted, One two-car or three-car garages are
permittec 2nd they shall be incorporated in or made a part of the dwelling house and no
detached z=rzzes shall be permitted except with express approval by the Architectural Control
Commitzz=

2. Swimming Pools. Unless approved by the ACC in writing, swimming pocls and hot’
tubs shall oot be nearer than ten (10) feet to any Lot line and shall not project w:th the:r coplng
more th.a four (4) feet above the established grade. =

3. Completion of Construction. The construction of any building on any lot, including
painting 2z=d all exterior finish, shall be completed within five months of beginning of
canstructiar sa 2s to present a finished appearance when viewed from any angle. The building
area shall Te xept in a reasonably clean and workman-like manner during construction. Al lots
shall be ke in 2 neat and orderly condition, free of brush, vines, weeds and debris. The grass
thereon sk=T Se cut and mowed at sufficient intervals to prevent creation of a nuisance or fire
hazard.

4. Landscape Completion and Standards. {The entire front yard, including up to the
edge of the Zard surface of the street fronting any lot, shall be landscaped in accordance with
the provisicas of this section. The landscaping shall be installed within thirty days after the
occuparcr cf 2 residence on a lot. If inclimate weather conditions prevent the timely
installaticn & s2id landscaping improvements, the lot owner must make application to the ACC
for an exzezsicn of time until weather conditions sufficiently improve. For comer lots, the
"front yard™ shzll mean the frontage on both streets, such that both strest frontages and yards
must be lz=Zscaped. "Front yard" shall be defined as the lot area extending from the front
property Ere back ta a line measured parallel with the front property line which would caincide
with the froes wall of the main dwelling on the lot, exclusive of any garage projections.

fe ot yard landscaping will include all of the adjacent public street right-of-way
along the Iz :c:'age: out to the edge of the hard surface of the public street. Each lot owner
shall be respeasile for installing and maintaining the landscaping within the adjacem right-of-
way. -

Az sz 75% percent of every front yard less driveway and walks shall be maintained
es lawn arez unless otherwise approved by the ACC.

Wit 30 days after occupancy, all comer lots with visible backyard areas from
adjacent sTe=t right-of-ways shall have landscaping completed on the entire lot area unless
otherwise z-zroved by the ACC.
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Within 30 days zZer occupancy, all other rear yards not otherwise landscaped must be
seaded in lawn,

5. Parking, Unless fully enclosed within an approved structure upon 2 lot, na -
recreational vehicle, commercial vehicle (except automobiles and pick-up trucks which are used
by the lot owner in driving to or from place or operation of business), construction or like
equipment, trailers, (vtity, boat, camping, horse or otherwise), or disabled vehicle shall be
allowed to be parked cr stored on any lot, except as provided and approved by the
Homeowner's Associazicn. All parking of vehicles of any nature on any street or roadway is
subject to the rules and regulations of the City of Yelm. No vehicles may be parked on any
street or any roadway except on a temporary basis subject to such rules and regulations as may
be adopted by the Homeowner's Association. With the exception of the vehicles and trailers
prohibited above, vehices may only be parked on driveways or on otherwise designated and
approved parking areas cn a temporary basis only. The Association shall adopt such reasonable
rules and regulations as may be necessary to enforce these parking provisions.

6. Nuisances. o noxious or undesirable thing, or noxious or undesirable use shall be
permitted or maintaired upon any Lot or upon any other portion of the Properties. If the
Board determines that 2 thing or use is undesirable or noxious, that determination shall be
conclusive. Any motor vehicle (including motorcycles and go-carts) making repeated trips in
and around the Properzy and roadway shall be automatically deemed a nuisance.

7. Excavation ard Fill. Except with the permission of the ACC, cr except as may ke
necessary in connectior: with the construction of any approved impravement, no excavation or
fll shall be made nor skall any dirt be removed from any Lot herein.

8. Drainage, Tae owner of any lot shall not take any action which would interfere with
surface water drainage aczoss that lot either through natural drainage or by drainage easements.
Any change of drainage, either through natural drainage areas or through drainage easements
must be approved by the ACC. All drainage improvements must be cempleted poor to
occupancy in accordarce with the drainage plan submitted to the ACC.

9. Use During Construction. Except with the approval of the Board, no persons shall
reside upon the premises of any Lot until such time as the improvements to be erected thereon
in accordance with the zians and specifications approved by the Board have been completed.
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10. Signs. No sign shall be erected or maintzined on any lot except that not more than
one "For Sale",or "For Rent" sign placed by the owner orby 2 licensed real estate agent, not
exceeding 5 square feet may be temporarily displayed cn any lot. Declarant shall also have the
unrestricted right to place and maintain such other zdvertising signs as may be required by
Declarant to promote the sale of any lots by Declarant, including but not limited to monument
type signs at the entrance to the subdivision. That signs for model homes constructed by
builders shall be approved by the ACC.

t1. Animals, No animals or reptiles of any kird shall be kept on the any lot except that
dogs, cats or other household pets may be kept on a lot subject to the rules and regilatiohs
adopted by the Assdciation. All dogs must be kept on a hand held leash when outside and all
other pets must be kept in yards unless accompanied by a lot owner. The design and location
of any kennel shall be approved by the ACC. No animal may be kept, bred or maintained for
any commercial purpose. Each lot owner shall bé resporsible for the picking up and the
disposal of that pet owner’s enimal waste. ;All dogs rcust be kept so as to minimize excessive
noise from barking, 10 be otherwise considered as a nuisance. The association, by appropriate
rules and regulations may determine the number and iind of pets to be kept on any lot.

12. Garbage and Refuse. No garbage, refuse, rubbish, cuttings or debris of any kind
shall be deposited on or left upon any Lot unless placed in an attractive container suitably
located and screened from public view. All equipment for the storage or disposal of such
matesials shall be kept in a clean and sanitary conditica.

13. Temporarv Structure. No structure of a temporary or removable character,
including but not limited to, a trailer, mobile home, bassment, tent, shack, garage, barn or any
other building shall be kept or used on any Lot at any time as a residence. This provision shall
not be deemed to prevent the use of a construction shack or trailer for purposes of storage or
security at any time during the initial period of construction.

14. Utility Lines; Radio and Television Antennas. No exposed or exterior radio or
television transmission or receiving antennas or sateTite dishes (except for small television
receivers which have a diameter of less than 2 feet) s==11 be erected, placed or maintained on
any part of such premises except as approved by the ACC prior to installation or construction.
Any waiver of these restrictions shall not constitutz a waiver as to other Lots or lines or
anfcnnas,
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15. Tanks. Etc. No clevated tanks of any kind shall be erected, placed, or permitted
on any part of such premises, Any tanks for use in connection with any residence constructed
on suca premises, including tanks for the storage of fuels, must be buried or walled sufficiently
to corceal them from the view from neighboring Lots, roads, ar streets. All clothes lines,
garbaze czns, equipment, coolers, wood piles, or storage piles shall be walled in or otherwise
suitabiy screened to conceal them from the view of neighboring Lots, Common Areas, roads
or stre=ts. Plans for all enclosures of this nature must be approved by the ACC prior to
constroachon.

16. Auto Repair. No major auto repair shall be permitted except within enclosed
garages which are kept closed. The only repairs permitted on the balance of the Property are
occasiznal casual repairs and maintenance activities such as tune-ups or oil changes.

17. Setbacks. No building shall be located on any lot near to the front, side, or back
lot lic= than is permitted under the appropriate Thurston County setback requirements. For
purpcsss of this covenant, eaves, steps and open porches shall not be considered a part of the
buildi=g.

13. Roofs. The material on all roofs must be approved by the ACC and all roofs shall
have 2 minimum slope of 4-12 (four feet of risc for each 12 feet of run). Na flat roofs will be
allow=2 cn the front of the dwelling.

19. Exterior Finish, All exterior finishes on the front of houses shall be of bevel siding,
shaka or vertical panels, brick or stone. The entire residence must be painted or stained in
colors zoproved by the ACC. All metal fireplace chimneys shall be either wood or stone rap.

20, Lighting All extedor lighting which is visible from any road or any ather dwelling
home s3ail not be installed so as to adversely impact any adjacent dwelling. The ACC shall
have :=e express authority to require changes if, in the opinion of the ACC after receiving a
compizirz, determines that said lighting adversely impacts another dwelling.

21. Drveways, That all driveways including any access to the rear yard of any
reside==2 shall be of a hard surface construction of either concrete or brick and shall be
comgizeed prior to final building inspection.

27, Fences. Fences, walls, or shrubs are permitted on the side and rear property lines
subjes= 10 the approval of the ACC. Said fences, walls or shrubs in the front yard shall not be
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higher than 42 inches and any side z=d back yard fencing or shrubs shall not exceed six feet in
height. No fence, wall, hedge or sizrub may obstruct corner inner section line of site within a
triangular area formed by the stree. property lines, and a line connecting them at points 25 feet
from the inner section of streets. No barbwire, chainlink (except black chainlink fence no
higher than four feet), corrugatec fiverglass fences shall be erected on any lot.

23. Firearms. The use of Srearms is expressly prohibited.

24. Dirt bikes and/or ATV Mo unlicenced motor vehicles, including motorcycles, dirt
bikes, motor scoatess, ATV's exc., sazil be permitted on any road within the plat, nor shall dirt
bikes or ATV's be permitted to op=rate on any ewner’s lot, or on adjacent roads in an unsafe
manner or in such a way to create 2 hazard or nuisance.

25. Damage Repair. All owrers agres to repair immediately any damage to any utilities
adjacent to their lot or lots, in the =veat any of the utilities are cracked, broken, or otherwise
damages as a result of dwelling conzmruction activities, or other activities by owner, by persons
acting for owner, or by persons in cr around the property at the request or with the consent of
the owner. .

26. Building Materials. A'l homes constructed on each lot shall be built of new -
matedals, with the exception of "Zecor” items such as used brick, weathered planking, and
similar items. The ACC will dete—mine if a used material is a "decor” item. In making this
determination the ACC will consider whether the material harmanizes with the aesthetic
character of the ather residences wicsi the subdivision and whether the material would add to
the attractive development of the sutdivision.

The exterior of all construction of any lot shall be designed, built, and
maintained in such a manner as to biemd in with the natural surroundings and landscaping within
the subdivision. Exterior colors mis: be appraved by the ACC. Exterior trim, fences, doors,
railings, decks, eaves, gutters, and 3= exterior finish of garages and other accessory buildings
shall be designed, built, and maintaiz=d to be compatible with the exterior of the structure they
adjoin. Generally, colors shall be muzed earth tones, grays, beiges, and similar shades.

27. Square Footage, Mirirmum square footage requirements:

(a)  Single Story Residences. Single story residences shall have a minimum
of 1,100 square feet of living spacs.
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(t)  Two Story Residences. Two story residences shall contain a minimum
of 1,100 square feet of total finished living spazz and 650 square feet of said living space must
be located on one floor.

(c) No dwelling shall contain more than two stories in height.

(d) Garages and Unheated areas. Garages and unheated areas shall not be
included in determining square footage.

28.  Permits. No construction or exterior addition or change or alteration of any
structure may be started on any portion of tke propertlcs thhout the owgper first obtalmng a
building permit and other necessary permits from the prcpe:‘]ocai govemmmtal authorny and
written approval ¢ of such pern'uts from the ACC as well as a plan check approval as required
by this Declaration. ~ "7,

29. Codes. All construction shall conform to the requiremeats of the State of
Washington's rules and regulations for installing electric wires and equipment, and the uniform
codes (building mechanical, plumbing), in force at the commencement of the construction,
including the latest revisions thereof.

30. Entrv for Inspection. Any agent, eficer, or committee member, or Declarant, may
at any reasonzble predetermined hour upon 24 heurs notice during consiruction or exterior
remodeling, erter and inspect the structure to cetermine if there has been compliance with the
provisions of this Declaration. The above recited individuals shall not te deemed guilty of
trespass for such entry or inspection. There is crzated an easement over, upon, and across
residential lots for the purpose of making and carrying out such inspections.

31. Authodwv to Adopt Additional Rules and Restrictions. The Association shall have
the authority to adopt additional written rules and restrictions governing the use of the

Properties, provided such rules and restriczions are consistent with the purposes of the
Declaration, and to establish penalties for viclzton of thase rules and restrictions. If rules and
restrictions are adopted, they, along with the established penalties, shall be available to all
Members upon request.
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XV, INSURANCE REQUIREMENTS

The Association shall maintain if required any insurance or fidelity bond requirements
established by the Federal National Mortgage Association, Federal Home Loan Mortgage
Corperation, Veterans Administration, and Government National Mortgzge Association,
except to the extent such coverage is not available or has been waived in wrang.

XVL. DAMAGE QR DESTRUCTION

1. Tn the event of damage or destruction to all or part of the Comon Area, the
insurznce proceeds, if sufficient, shall be applied to repair, reconstruct or recuild the Common
Area in accordance with the original plans. Such repair, reconstruction or retuilding shall be
arranged for promptly by the Board of Directors.

2 If the insurance proceeds are insufficient to pay for the cost to repair the Easement
Areas, the Board shall promptly, but in no event later than ninety (90) days after the date of
damage or destruction, given notice to and conduct 2 special meeting of the Cwners to review
the proposed repairs, replacement and reconstruction, as well as the projeczed cost of such
repairs, replacement or reconstruction. The Owners shall be desmed to have approved the
propesed repairs, replacement, and reconstruction as proposed by the Board at that meeting,
unless the Owners decide by an affirmative vote of fifty one percent (51%) o the total votes
cast at such meeting (provided a quorum exists), to repair, replace, or reconstruct the premises
in accardance with the original plan in a different manner than that proposed by the Board. In
any case, however, use of hazard insurance proceeds for other than repair, replacement, ot
reccnstruction of the Common Area in accordance with the origirnal plans shall net be permitted
witkout the prior written approval of at least sixty seven percent (67%) of the First Mortgagees
(kased on one vote for each first mortgage owned) or Owners (if there is not Srst mortgage on
that Lot) of the Lots.

XVIL CONDEMNATION

In the event of a partial condemnation of the Easemert Areas, the groceeds shall be
used 1o restore the remaining Easement Area, and any balance remaining sh=!l be distributed
to the Association.
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In the event that the emtire Common Arca is taken or condemned, or sold, or otherwise
disposed of in lieu of or in avraidance thereof, the condemnation award shall be distributed to
the Assaciation.

No proceeds received by the Association as the result of any condemnation shall be
distributed to a Lot Owner or 1o any ather party derogation of the rights of the First Morigagee
of any Lot.

XVII. MORTGAGEES' PROTECTION

1. As used in this De=claration: (1) "mortgage" includes the beneficiary of a deed of
trust, a secured party, or othe= holder of a security interest; (2) “foreclosure” includes a notice
and sale proceeding pursuant 1o 2 deed of trust or sale on default under a security agresment;
and (3) "institutional holder” mMmsans a mortgage which is a bank or savings and loan asscciation
or established mortgage cormpany, or other entity chartered under federal or state laws, any
corporation or insurance cormpany, or any federal or state agency.

2. The pror written approval of at least 75% of the First Mortgagees (based on one
vote for each first mortgage owned) of the individual Lots shall be required for any of the
following:

(2) The abancionment or termination of the PUD status of the project, except
for abandonment or terminatican, if any, provided by law in the case of substantial destruction
by fire or other casualty or in: the case of a taking by condemnation or eminent domain.

(b) Any maerial amendment to this Declaration or to the Articles of
Incorporation or Bylaws of the Owners Association, including but not limited to, any
amendment which would chamge the pro rat interest or obligation of any individual Owner for
the purpose of levying assessmments or charges or for allocating distributions of hazard insurance
proceeds or condemnation awards.

(c) The effeczuation of any decision by the Owners Association to terminate
professional management and Essume self-management (however, this shall not be deemed or

construed to require professional management).

(d) Partitionimg or subdividing any Lot.
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(¢) Any act or omission seeking to abandon, zz=iton, subdivide, encumber, sell
ar transfer the Easement Areas; provided, however, that t=2 zanting of easements for public
utilities or other public purposes consistent with the intend== vse of the Easement Areas shall
not be deemed a transfer within the meaning of this clause.

{f) Any act or omission se=king to change, w=ve or abandon any scheme of
regulations or enforcement thereof, pertaining to the a—=:ectural design or the exterior
appearance of buildings and other improvements, the mairr====ce of common property walks
or commen fences and driveways, or to the upkeep of law=s znd plants in the properties.

(g) Any act or omission whereby the Assocztion fails to maintain fire and
extended coverage on insurable properties common prepe=r on a current replacement cost
basis in an amount not less than 100% of the insurable va™=2 (based on current replacement
costs).

(h) Use of hazard insurance proceeds for i2sses to any properties common
property for other than the repair, replacement or construc=2a of such common property.

3. Each First Mortgagee (as well as each Owner’ =211 be entitled to timely written
natice oft

(a) Any significant damage or destruction 2= the Easement Areas.

(b) Any condemnation or cminent domain ;r=cseding effecting the Easement
arcas.

(c) Any default under this Declaration or thz =~cie of Incorporation or Bylaws
which gives rise to a cause of action against the Owner cZz Lot subject to the mortgage of
such holder or insurer, where the default has not been curs: & thirty (30) days.

(¢) Any material amendment of this T=claration or to the Articles of
Incorporation cr Bylaws of the Association.

4. Each First Mortgagee shall be entitled, upon r=<z2%, to:
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(a) Inspect the books and records of the Association during normal business
hours.

(b) Require the preparation of and, if preparation is required, receive 22 znnual
audited financial statement of the Association for the immediately preceding fiscal year, except
that such statement need not be furnished earlier than ninety (90) days following the end of
such fiscal year.

(c) Receive written notice of all meetings of the Owners Associatic= and be
permitted to designate a representative to attend all such meetings.

5. First Mortgagees of any lats may, jointly or singly, pay taxes or other charges which
are in default and which may or have become a charge against the Easement areas, and may pay
overdue premiurns on hazard insurance policies, or secure new hazard insurance coverage on
the lapse of policy, for such Easement Areas, and the First Mortgagees making such p=yments
shall be owed immediate reimbursement therefore from the Association.

XIX. GENERAL PROVISIONS

T Binding Effect. All present and future Owners or occupants of Lois shall be
subject to and shall comply with the provisions of this Declaration, and the Bylaws ==d rules
and regulations of the Association, as they may be amended from time to time, are zccepted
and ratified by such Owner or cccupant, and all such provisions shall be deemed and tzken to
be cavenants running with the land and shall bind any person having at the time any inzerest or
estate in such Lot, as though such provisions were recited and stipulated at length in ezch and
every deed and conveyance or lease thereof.

2 Enforcement by Court Action. The Association, the Declaration, the ACC, the ¢
Homeowner's Association, or any lot owner shall have the right to enforce, by any procz2dings
at law or in equity, all restrictions, conditions, covenants, reservations, liens and charzes now
or hereafter imposed by the provisions of this Declaration. Should the Assaciatict or any
Owner employ counsel to enforce any of the foregoing covenants, conditions, reservz3ans, or
restrictions, all costs incurred in such enforcement, including a reasonable fee for coursel, shall
be paid by the Ovmer found to be in violation of said condition, covenants, reservation, or
restriction, or found to be delinquent in the payment of said lien or charge.

Declaration of Covenants,
Conditions and Restrictions ~ Page 28
LDATA\D\BEDWMHARR NisquallpZDeclamtion of Covennnts (MNisquallyp27

I

His

Fage: 29 of 33
81/22/1999 £9:53,

] 3206026
& Thurston Co, W4




3. Enforcement by Self Help, The Declarants, the ACC, the Association, or the
duly appointed agent of either, may enter upon any lot, which entry shall not be deemed a
trespass, and take whatever steps are necessary to correct a violation of the provisions of this
Declaration. Provided, this provision shall not be construed as a permission to breach the
peace.

4. Condition Precedent tg Action. Prior to taking action either by court or by self help,
written notice shall be given to the offending lot owner. Such notice shall specify the nature
of the offense and shall also specify the action necessary to cure. Such action shall also provide
a reasonable opportunity to cure which, except in the case of an emergency, shall not be less
than 30 days. :

5; Expenses of Action. The expenses of any corrective action or enforcement of
this declaration, if not paid by the offending owner within thirty (30) days after written notice
and billing, may be filed as a line upon such lot, enforceable as other liens herein.

6. Ownper Objection. * Should a lot owner object to the complaints of the
Declarants, the Association or ACC in writing within 2 period of fifteen (15) days after the
complaint is made and, further, should the parties not agree on property maintenance or other
matters complained of, the matter shall be submitted to arbitration. The arbitration shall be
binding upon the parties. If the parties cannot agree upon an arbitrator, each pacty shall choose
one arbitrator and they, in turn, shall choose a third. The arbitration shall be conducted in
accordance with the rules of arbitration under the laws of the State of Washington in existence
at the time of any such arbitration.

7. Costs and Attorneys Fees. In the event of legal action, the prevailing party shall
be entitled to recover actual costs and attorney fees. For the purposes of this declaration "legal
action” shall include arbitration, law suit, trial, appeals, and any action, negotiations, demands,
counseling or otherwise where the prevailing party has hired an attorney. It is the intent of this
provision to reimburse the prevailing party for all reasonable attomney fees and actual costs
incurred in defending or eaforcing the provisions of this Declaration, or the owner's rights
hereunder.

8. Failure to Enforce No delay or omission on the part of the Declaraats or the
Owners of other Lots in exercising any rights, power, or remedy provided in this Declaration
shall be construed as a waiver or acquiescence in any breach of the covenants, conditions,
reservations, or restrictions set forth in the Declaration. No action shall be brought or
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maintained by anyene whatsoever agzinst the Declarants for or on account ofits failure to bring
any action for aay breach of these covenants, conditions, reservations, or restrictions, ar for
imposing restictions which may be unenforceable.

9. Severability. Invalidation of any one of these covenants or restricticms by
judgment or court order shall not affect any other provisions which shall remain in full force
and effect.

10. Interpretation. In interpreting this Declaratian, the term "person”™ may imziude
natural persans, partnerships, corporations, Associations, and personal representatives. The
singular may a'so include the plural and the masculine may include the feminine, or vise versa,
where the context so admits ar requires. This Declaration shall be liberally construed in favar
of the party sesking to enforce its provisions to efectuate the purpose of protectiniz and
enhancing the value, marketability, and desirability of the Properties by providing a cormmon
plan for the development of NISQUALLY ESTATES.

11. Amerdment hy Court Action. The Homeowner's Association and/or amy lot
owner shall hzve the right to sesk amendment by way of 2 civil suit wherein the basis fior the
amendment is either (a) governmental requirements; or (b) manifest unfaimess diue to
substantially changed circumstances beyond the control of the lot owner seekimz the
amendment. In any such court action the court may exercise its equitable powers to granc such
relief as is deemed appropriate.

12.  Temm. This Declaration shall be effective for an initial term of 30 years, and
thereafter by autcmatic extension for successive pericds of 10 years each, unless termirmated,
at the expirzcion of the initial term or any succeeding 10 year term by a termination agre:==ment
executed by the then owners of not less than 75% of the lots then subject to this Declarztion.
Any termination zgresment must be in writing, signed by the approving owners, and must be
recorded with the County Auditor.

1. Amecdment by Lot Owners. After seventy-five percent (75%) of the lot= have
been sold to ctaers than builders, this Declaration can be amended only by written consext of
the owners of severty-fve perceat (75%) of the lots, Provided, no amendment shall be eSective
which materizly impairs the substantial rights of the lct owner as established herein unles=s the
impacted lct cwrer consents in writing. Any such amendment must be in writing, sigmad by
the approvinz lot owners and recorded with the Kitsap County Auditor. Until such time as all
of the lots have be=n sold to others than builders, no amendment can be made with resgect (o
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Declarants’ right to appoint directors of the Assodiation or to appoint members of the ACC or
the Declarants’ liability with respect to annual assessments.

14. Amendment by Declarants. N otwithstanding any other provision of this
Declaration, this Declaration can be amended 2t any time by the Declarants prior to the time
seventy-five percent (75%) of the lots have Been sold to other than builders and that all lot
owners agree to be bound Dy such amendmes= or amendments. Thereafter, this Declaration
can be amended only as provided for herein.

15. Prior Approval By FHA/HUD. Rezzrdless of whether or not seventy five percent
(75%) of the lots have been sold to others thza builders, in the event ariy loan with respect to
any lot or building constructed thereon is insured through either the Federal Housing
Administration or the Department of Veteran Afairs or any program sponsored by either such
agency, then either the FHA or HUD whoever is the insuring agency must give written
approval before any of the following actions c2n be approved by either the Declarants or the

lot owners:

A Annexation of additional properties.

B. Dedication of any properties.

C. Amendment of this declarzSon. (Except that amendment of the Declaration
adding the lots in Phase 2 of Nisqually Divisioas 1 and 2 shall not require prior approval).

16. Natice. Any notice required hereunder shall be deemed effective when
personally defivered or three days after mailicz by certified and regular mail to the owner of
public record at the time of such mailing to such owner's address as it appears on the Kitsap
County Assessor’s tax records and to the street zddress of the lot(s) herein. Notices to lenders
shall be sent to the last address the lender has given to the Association. The Association is not
required to provide notice of any matter to asy lender who has not notified the Association in
writing of such lender’s desire to receive notice, andfor has not given the Association written
notice of the lender's address for receipt of notices. The Association shall not undergo
investigation cutside of its own records into the name or location of any leader or lienholder.
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IN WITNESS WHEREQF, the undersigned have caused this Declaration to be
exemuted this /2, Eday of bt 1993,

HARR FAMILY HOMES, INC, a
Washington Cerporation

By: %[@?@A/

Kirk Harr, Pfesident

STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE b]

Onthis /5 dayof M;:ZLL‘(Z mber 1998, before me, the undersigned, a Notary
D-ic in and for the State of Washington, duly commissioned and sworn, personally appeared
%= Harr, to me known to be the President, respectively, of HARR FAMILY HOMES, INC,,
= Washington Corporation, the corporation that executed the foregoing instrument, and
acicowledged the said instrument to be the fiee and voluntary act and deed of said corporation,
- the uses and purposes therein meationed, and on oath stated that they are authordized to
=x=zute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above written.

Proqulu ot fue)

Printed Name:VPam ela_J. Karlaon
NOTARY PUBLIC in and for the State of
Washington, residing at Tacoma

My commission expires: _//-/9-96
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After Recording Return to:
Bryce H. Dille

of Campbell, Dille & Bamett
P.O. Box 488

317 South Meridian
Puyallup, WA 98371

FIRST AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR NISQUALLY ESTATES,

DIVISION 1, PHASES 1 AND 2. AND DIVISION 2. PHASES 1 AND 2

Grantor: Harr Femily Homes, Inc., 2 Washington Corporation
Grantee: NisquaTly Estates Homeowners Association

Reference No. of Docizments to be Recordad: 3206024 and 3200625

Legal Description (abbreviated): Parce] B of the Boundary Line Adjustment No. BLASS-
8203YL, recorded January 13, 1999, under Thurston County
Auditor’s File No. 3203716 and 3203725 in Thurston County,
Washington.

Complete legal is on P-age 4 of this document.

Assessor’s Parcel No.:

This First Am endment to the Declaration of Covenants, Conditions and Restrictions
for Nisqually Estates. Division 1, Phase 1, and Division 2, Phase 1, is made on this qu_«’ day
of October, 2000 by Hzrr Family Homes, Inc., a Washington Corporation (hereinafier referred to as
“Declarant™).

Background

A. Declaramit owns certain real property in Thurston County on which it is developing
the resicential community of Nisqually Estates. Declarant has subjected portions of
the property to the Declaration of Covenants, Conditions and Restrictions for
Nisqually Estates Division |, Phase 1 and Division 2, Phase 1, which was recorded
under Thurston County Auditor’s Recording Numbers 3206024 and 3206025.
Pursuamt to Article I, Section 4, the Declarant may unilaterally, subject to the
provisions of the above referenced Declaration, and additional real property and
therefor= the Declarant now desires to subject Nisqually Estates Division 1, Phase 2,
and Nisqually Estates Division 2, Phase 2, recorded concurrently with this First
Amendment under Thurston County Auditor’s Recording Numbers 333 2087 and

e
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333 2087 to the provisions of the Declaration of Covenants, Conditions and
Restrictions for Nisqually Estates referred to above,

Declaration

Addition of Division 1, Phase 2, and Division 2, Phase 2. Declarant hereby
declares that the property described in Exhibit “A” is and shall be held, transferred,

sold, conveyed and occupied subject to the covenants, conditions, restrictions,
easements, charges, and liens, set forth in the Declaration of Covenants, Conditions
and Restrictions for Nisqually Estates Division 1, Phase 1 and Division 2, Phase 1,
recorded with the Thurston County Auditor under Recording Numbers 3206024 and
3206025.

That Article III, Definitions, and specifically paragraph 12 shall be amended to read
as follows:

12. “Lots” shall mean Lots 1 through 31 inclusive of Nisqually Estates-
Division 1, Phase 1, and Lots 73 through 103 of Nisqually Estates-Division
2, Phase 1, and Lots 32 through 60 which are contained in Nisqually Estates-
Division 1, Phase 2, and Lots 61 through 72 and 104 through 120 inclusive
of Nisqually Estates-Division 2, Phase 2.

That Article V, Common and Easement Areas, and specifically paragraph 1, shall be
amended to read as follows:

Description of Commeon Area. The common areas shall include the
easements as further described below together with the following tracts which

shall be owned by the homeowners association and which tracts are as
follows:

Tracts A, C, D, G, H, and [ are storm water retention facilities and the
tract “the Park™ shall be used for park and open space purposes and
ali of the above referenced tracts shall be owned and maintained by
the homeowners association and the Declarant does hereby coney and
quit claim to the homeowners association all of the Declarant’s right,
title and interest in and to the above referenced tracts and that the
homeowners association shall have the responsibility to maintain the
same. The above referenced tracts that are storm water retention
facilities shall be maintained by the homeowners association pursuant
to a storm water facilities maintenance agreement to be entered into
with the City of Yelm. An easement is hereby granted to the City of
Yelm over and across all of the above referenced tracts for access and
maintenance purposes for emergency or default.
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4, That Article V, Common and Easement Areas, and specifically paragraph 6, shall be
amended to add tract D and tract “the Park” to the cormmon areas to be maintained
and improved by the homeowners association.

5. That all other terms and conditions of the above referezcad Declaration shall remain
in full force and effect except as expressly amended z=d modified herein,

. In Witness Whereof, the undersigned have caused this First Amendment to be executed this
day of Octaber, 2000.

Harr Family Homes, Inc., a Washington
Corporation

By: KJ_,-/Q (A PV

Kirk Harr, President

STATE OF WASHINGTON )

) ss.
COUNTY OF PIERCE )
6 1 AL
On this day of - J ﬂf\ L,UH’- 4 , 1998, before me, the undersigned, a Notary Public
in and for the State of Washington, duly commissioned and sworn, personally appeared Kirk Harr,
to me known to be the President, respectively, of HARR FAMILY HOMES, INC., a Washington
Corporation, the corporation that executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said corporation, for the uses and purposes
therein mentioned, and on oath stated that they are authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day a=d year first above written.

fr?//',;,

A /

i‘.&» :’:"EH?{-MSQV%(% ﬂLL L/’?’Lcu{ ‘ i{;*.
§ %‘i:vl;r tédName: LramA AL MEIDA

= i° @mnruﬂ E NOTARY PUBLIC in and for the State of
"- %\V&shlngtomr s;-.__ngat,—);‘{l‘:j f‘l(( T 57
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Exhibit “A”

Parcel B of the Boundary Line Adjustment INo. BLA98-8203YL
recorded January 13, 1999 under Auditor’s Fii= Nos. 3203716 and
32037256, in Thurston County, Washington, =xczpt that portion
known as the plat of Nisqually Estates Divisior. 1, Phase 1 recorded
January 22, 1999 under Auditor’s File'No. 3206124 and except that
portion known as the plat of Nisqually Estates Division 2, Phase 1
recorded January 22, 1999 under Auditor’s File Na. 3206025, records
of Thurston County, Washington.
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